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Dunhams of Norwich - Terms & Conditions of Sale 

1. Definitions 

In these Conditions the following phrases shall have the following meanings: 

“Parties”        means You and the Seller collectively. 

“Product(s)” means the goods, materials equipment or services (as applicable) being sold or agreed to 

be sold by the Seller to You. 

“Seller” means Dunhams of Norwich (t/a Dunhams Washroom Systems) of The Granary, School 

Road, Neatishead, Norwich, NR12 8BU. 

“You/Your” means the person, firm or company who buys or agrees to buy the Product from the Seller. 

 
2. General 

The following Conditions apply to the sale of Products supplied by the Seller to You and shall be read together with the 

quotation and invoice provided by the Seller and any other written communication from the Seller to You.  No variation to 

these Conditions shall be binding unless in writing and signed by both Parties. 

 
3. Orders and Specification 

3.1 You must satisfy yourself that a Product which You order is suitable for the particular environment in which it is 

to be installed and used. 

3.2 You shall be responsible to the Seller for ensuring the accuracy of the terms of any offer (including any 

applicable specification) and for giving the Seller any necessary information relating to the Product.  The Seller 

shall not be held responsible for any damage, loss or liability arising from an incorrect specification received 

from You. 

3.3 The Seller’s employees or agents are not authorised to make any representation concerning the Product 

unless confirmed by the Seller in writing.  Any advice or recommendation given by the Seller or it’s employees 

or agents to You as to the Product (including storage, application, installation or use thereof) which is not 

confirmed in writing by the Seller is followed or acted upon entirely at Your own risk and accordingly the Seller 

shall not be liable for any such advice or recommendation.  

3.4 Any typographical, clerical or other error or omission in any sales literature, quotation, price list, acceptance of 

offer, invoice or other document or information issued by the Seller shall be rectified by the Seller as soon as 

discovered and such errors and omissions shall not be binding upon the Seller nor permit You to vary the 

terms and conditions of sale between You and the Seller. 

3.5 No order shall be binding on the Seller unless the Seller has prepared a written quotation and You have 

accepted the same.  A legally binding agreement will be made between You and the Seller as soon as the 

Seller receives written acceptance of the quotation from you or in the event of your verbal acceptance, of the 

quotation when the Seller confirmed the order in writing to You (whichever is sooner). 

3.6 No order which has been accepted by the Seller may be cancelled by You except with the agreement in writing 

of the Seller and on the terms that You shall indemnify the Seller in full against all loss (including loss of profit), 

costs (including the cost of all labour and material used), damages, charges and expenses incurred by the 

Seller as a result of the cancellation. 

 
4. Prices 

4.1 Subject to the provisions of clause 4.2 below, the price payable by You in relation to the Product shall be the 

price set out on the quotation provided by the Seller (“the Price”). 

4.2 Notwithstanding clause 4.1, the prices are offered as a fixed price agreement, subject to adjustment through 

any variation of contract, including but not limited to, changes in the specification, delivery dates or quantities, 

subject to the agreement of both parties. The Seller does not accept liability for the accuracy of any 

information, data or reports provided by You and any inaccuracy, error or omission contained therein could 

also be subject to a variation of contract. Quotations are open for acceptance for the period specified on the 

quotation form.  Where any quotation is silent to time, it will be deemed to be open for acceptance for a period 

of twenty eight days from the date of such quotation.  Any acceptance received late may be accepted by the 

Seller in its discretion, in which case it shall be binding on You. 

 
5. Rejection of Orders 

The Seller reserves the right to reject an order on giving written notice to You within seven days of the Seller 

receiving written acceptance of the quotation from You or the Seller confirming Your order in writing to You 

(whichever is sooner).  In the event of such rejection, no liability shall accrue to the Seller. 

 
6. Payment 

6.1 If you are a non-account customer, a deposit of 40% of the Price is required within five working days of an 

agreement being made as set out in clause 3.5 above.  The due date for the balance of the Price is the date of 

delivery to You or the date of collection by You as appropriate.  The Seller reserves the right not to deliver the 

Products if the balance of the Price is not made on the due date.  If a further delivery is made because of this 

then the Seller reserves the right to charge for this.  If payment shall not have been made by the due date then 

the Seller shall be entitled to recover from You in addition to the Price interest on any outstanding balance at 

the rate of (4%) above Lloyds Bank minimum lending rate then in force from such date until payment is made.  

Payments in respect of any Product supplied shall become due immediately upon the commencement of any 

act of proceeding in which Your insolvency is involved. 

6.2 If You are an account holder with the Seller then unless otherwise expressly agreed between the Seller and 

You, the Price is payable at the end of the month following that in which the Product is delivered to You or 

collected by You as appropriate.  If payment shall not have been made by the due date then the Seller shall be 

entitled to recover from You in addition to the Price interest on any outstanding balance at the rate of (4%) 

above Lloyds Bank minimum lending rate then in force from such date until payment is made.  Payments in 

respect of any Product supplied shall become due immediately upon the commencement of any act of 

proceeding in which Your insolvency is involved. 

6.3 Where settlement discounts are given, You are only entitled to take these if payment is made on or before the 

due date on which payment is to be made, as clearly stated on the Seller’s invoices and set out in clause 6.2 

above.  Thereafter invoices become strictly net as all settlement discounts become invalid and You are to pay 

the full amount with no discount deducted.  In the event of discounts being deducted outside of these 

Conditions the Seller will treat the incorrectly deducted amount as payment to be collected and this will be 

done in accordance with the Seller’s debt collecting procedure. 

 
7. Property and Risk 

7.1 The risk in the Product shall pass to You: 

7.1.1 in the case of a Product being collected from the Seller’s premises by You, at the time when the Seller 

notifies You that the Product is available for collection; or 

7.1.2 in the case of a Product being delivered to You, at the time when the Product is loaded onto Your or 

Your carriers vehicle, or when delivered to Your order, whichever is sooner, or if you wrongfully fail to 

take delivery of the Product, the time when the Seller has tendered delivery of the product. 

7.2 Notwithstanding delivery and the passing of risk in the Product or any other provision of these Conditions, the 

property in the Product shall not pass to You until the Seller has received in cash or cleared funds payment in 

full the Price of the Product and all other Products to be sold by the Seller to You for which payment is then 

due. 

7.3 Until such time as the property in the Product passes to You, You shall hold the Product as the Seller’s 

fiduciary agent and bailee and shall keep the Product separate from those belonging to You and third parties 

and properly stored, protected and insured and identified as the Seller’s property, but shall be entitled to re-sell 

or use the Product in the ordinary course of its business. 

7.4 Until such time as the property of the Product passes to You (and provided the Product is still in existence and 

has not been re-sold) the Seller shall be entitled under the ‘All Monies Clause’, at any time, to require You to 

deliver up the Product to the Seller and, if You fail to do so forthwith, to enter upon Your premises or premises 

of any third party where the Product is stored an re-possess the Product. 

7.5 If any of the Product is incorporated in or is used as material for other goods before payment is made to the 

Seller, the property and the whole of such goods shall be and remain with the Seller until payment has been 

made or the other goods sold by way of bona fide sale at market value and all the Seller’s rights in the Product 

shall extend to those other goods.  You shall, pending payment to the Seller in full, retain the proceeds of the 

sale of the Product or any item incorporating the Product in a separate account.  Such proceeds of the sale 

shall be and shall remain the property of the Seller until payment is made. 

7.6 Notwithstanding the foregoing, the Seller may at its election and in its absolute discretion, by notice in writing 

transfer the property in the Product to You. 

 
8. Product Availability 

All offers to supply Products from stock are subject to the Products being available at the time of receipt by the Seller of 

Your order.  In the event that the Product is not available, the Seller will notify You in writing. 

 
9. Delivery by Instalment 

In all cases where there is to be delivery by instalments or part deliveries to You, each instalment or part delivery shall 

be deemed to be separate contract between You and the Seller and cancellation of any one instalment or part delivery 

shall not avoid or affect contracts in respect of the other instalments or part deliveries. 

 
10. Non Delivery and Delay 

10.1 Dates for delivery are approximate and time shall not be of the essence of the agreement between the Seller 

and You. 

10.2 The Seller shall not be held liable for any direct or indirect loss arising from non-delivery or delay in delivery of 

any Product as a result of any cause beyond the Seller’s reasonable control.  You shall have no right to cancel 

any order nor to refuse delivery of any Product on the grounds of delay or non-delivery resulting from such a 

cause. 

 
11. Delivery and Loss or Damage in Transit 

11.1 Save in cases where the Seller is responsible for delivery of the Product, the Seller shall not be liable for any 

damage, shortage of, or loss in transit in respect of any claim consequential thereon. 

11.2 In cases where the Seller is responsible for delivery of the Product, You shall notify the Seller in writing of any 

shortage, damage or loss in transit within five working days of the date of delivery of the Product.  In all cases 

where such notice is given, the Seller’s liability shall be limited to the cost of the Product so damaged, lost or  in 

short supply and the Seller shall not be liable for any consequential loss. 

11.3 In cases where the Seller is not notified in writing of any shortage, damage or loss in transit within five working 

days of the date of delivery of the Product then the Seller reserves the right to charge You for the cost of the 

Product. 

11.4 In cases where the Seller is responsible for delivery of the Product, You shall be responsible for providing 

labour and resources for the purpose of unloading the Product and such unloading shall be at Your risk.  In the 

event of unloading being undertaken by the Seller’s employees or agents, either pursuant to Your instruction or 

in the absence of instructions from You, such unloading shall be at Your risk. 

 
12. Defects 

12.1 You must notify the Seller in writing of any defects in the Product within fourteen days of receipt of the Product. 

12.2 In the event of such notice being received by the Seller and the defect being complained of by You (or by an 

independent expert as appropriate), the Seller shall at its opinion either rectify the defect free of charge or 

replace the defective Product free of charge.  Alternatively if You are an account holders with the Seller, the 

Seller may at its absolute discretion allow you a credit in the amount of the defective Product. 

12.3 Where the Product is reported to be defective, You must at the Seller’s discretion either return the Product to 

the Seller forthwith at your expense or retain the Product and provide the Seller, its employees, agents and 

experts, the opportunity to inspect the same. 

12.4 Save as provided elsewhere in this clause 12, the Seller shall be under no liability to You in respect of defects 

in the Product. 

 
13. Exclusions and Limitations 

13.1 No condition or warranty or other undertaking is given whether express or implied (save as insofar as the same 

by statue cannot be excluded) by custom, common law, statue or otherwise, in relation to the quality of 

workmanship of the Product or performance and/or delivery of the order, nor in relation to the suitability of any 

Product supplied for a particular application whether notified by You or not, save as set out in these 

Conditions.  Any such warranty, condition or undertaking is hereby excluded for all purposes.  Except as 

provided elsewhere in these Conditions, the Seller shall be under no liability to You and under no 

circumstances howsoever arising shall the Seller’s liability to You exceed the cost of the Product to which any 

compliant relates.  In particular, the Seller shall not be liable to You for any consequential loss howsoever 

arising. 

13.2 In no circumstances whatsoever shall the Seller be liable to You for any loss or damage howsoever arising 

unless You have followed the Seller’s and/or the manufacturer’s instructions (as the case may be) at all times.  

Further, in any such case the Seller’s liability shall be limited as set out in clause 13.1 above. 

13.3 In no circumstances whatsoever shall the Seller be liable to You for loss or damage in relation to the Product 

which is causes as a direct or indirect result of the provision of goods and/or services by third parties. 

 
14. Indemnity 

You shall indemnify the Seller in respect of all damage or injury occurring to any person or property, or any loss 

consequential thereon and against all actions, suits, claims, demands, charges or expenses in connection therewith for 

which the Seller may become liable in respect of the Product, save in the event that such damage or injury shall have 

been occasioned by the negligence of the Seller, its employees or agents. 

 
15. Miscellaneous 

15.1 These Conditions and any agreement made with You in accordance therewith shall be deemed to have been 

made in England and shall be governed in all respects by laws of England and Wales. 

15.2 The Seller’s rights shall not be prejudiced by any indulgence or forbearance extended to You and no waiver by 

the Seller of any specific breach committed by You shall operate as a waiver of any other breach. 

15.3 In the event that it should be determined that any of these Conditions shall be invalid or unenforceable for any 

reason whatsoever, it is hereby declared and confirmed that such determination shall not affect any other 

provisions of these Conditions, all of which shall remain in full force and effect. 

15.4 The Seller reserves the right to make changes to these Conditions on giving You not less than one month’s 

notice in writing. 

 

 

 

 

I/We agree to the above terms and conditions. 

 

Company:…………………………………………………………………………………………………………. 

 

Signed:…………………………………………… Date:…………………………………………….. 


